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1.0 Background
The CALFED Bay-Delta Program (CALFED Program) is a 30-year Federal and State program to fund and implement fish and wildlife restoration efforts in California’s Bay-Delta and Central Valley while assuring water quality, water supply reliability, and levee stability for all uses.  One of the major objectives of the CALFED Program is ecosystem restoration which is intended to improve the health of the Bay-Delta system through restoring and protecting habitats and native species by implementing the Ecosystem Restoration Program (ERP).  The ERP Implementing Agencies are the U.S. Fish and Wildlife Service (FWS), California Department of Fish and Game (DFG), and NOAA’s National Marine Fisheries Service (NMFS), collectively hereafter referred to as the ERP Implementing Agencies.  As documented in the 2000 programmatic biological opinions, PEIS/R and ROD, the CALFED Program agreed that the first stage (Stage 1) would last seven years, after which a series of questions would be answered in order to collectively and collaboratively determine the activities for the CALFED Program’s next stage (Stage 2).
2.0 Purpose

The purpose of this document is to describe an approach for the ERP Implementing Agencies to evaluate the end of Stage 1 and plan as the ERP transitions into Stage 2.  This document will provide “roadmap” to guide the activities needed to be accomplished by ERP Implementing Agencies.  It is not intended to be a “decision document” regarding regulatory or implementation commitments since the activities themselves will determine the regulatory or implementation outcomes as they are accomplished during Stage 1 and Stage 2.  This document also identifies other programs and planning efforts that need to be coordinated with ERP planning and implementation.  Furthermore, this document is intended to encourage involvement of other programs, stakeholders, and the public with ERP planning. 
3.0 Objectives 
For each activity associated with completing Stage 1 and transitioning into Stage 2, this paper will (if appropriate):

1. Define or explain the activity

2. Describe the significance of the activity to the CALFED Program
3. Describe the potential relationship(s) to other activities or programs 

4. Describe the ERP Implementing Agencies’ general approach to completing each activity

The format of the document is arranged to portray a logical sequence of events over time, beginning with Stage 1 evaluations, outcomes of those evaluations, and planning for Stage 2.  Figures 1 and 2 respectively, represent the current ERP conservation strategy and regulatory structure; and the potential Stage 2 ERP strategy and regulatory structure for the CALFED Program.  The overall process of completing Stage 1 and transitioning into Stage 2 is depicted conceptually in Figure 3, with arrows representing relationships and flow of information.
4.0 End of Stage 1 Activities
The end of Stage 1 activities are those that ERP Implementing Agencies will accomplish by December 31, 2007.  These activities are intended to provide a basis for how ERP implementation may occur during Stage 2. 
4.1 Evaluation of Progress towards Achieving MSCS-Milestones
The ERP Implementing Agencies developed 119 actions or “Milestones” that are a list of ERP, Multi-Species Conservation Strategy (MSCS), and Water Quality Program (WQP) actions the CALFED Program intends to fully implement in Stage 1 (first 7 years) in order to make adequate progress towards achieving ERP strategic goals.  The Milestones include actions that are relevant for ERP, MSCS, and WQP implementation.  The Milestones enable other program elements to be completed in programmatic compliance with the Federal Endangered Species Act (FESA), California Endangered Species Act (CESA), and California Natural Community Conservation Planning Act (NCCPA).  The term of the CALFED Program programmatic biological opinions includes Phase III of the CALFED Program (30 years or more), provided the CALFED Program remains in compliance with the programmatic biological opinions.  Therefore, FWS and NMFS will evaluate the CALFED Program’s consistency with the biological opinions at numerous points in the future, including:
· During review of annual reports submitted by the CALFED Program
· During subsequent, tiered informal and formal consultation on Action Specific Implementation Plans (ASIPs)
· After 4 years of implementation when sufficient data are collected and analyzed to fully evaluate the effectiveness of meeting the conservation objectives of the CALFED Program
· At the conclusion of Stage 1 to assess the CALFED Program’s compliance in achieving the conservation objectives established in the Milestones  
Significance.  The criterion for success for the ERP at the end of Stage 1 is implementation of the Milestones.  The CALFED Agencies will reinitiate Section 7 under FESA to evaluate the progress towards substantially implementing the Milestones.  Assessing the Environmental Water Account (EWA) also fulfills a regulatory requirement to evaluate the CALFED Program’s consistency with the programmatic biological opinions.  The result of the end of Stage 1 evaluations will determine if formal or informal section 7 consultations will be reinitiated and the Service and NMFS will issue a new or amended biological opinion. DFG will review the Milestones Assessment for NCCP compliance.
Relationships.   As stated above, implementing the 119 Milestones in conjunction with project specific Action Specific Implementation Plans (ASIP), are to provide the basis for Stage 1 actions in other CALFED Program elements to be accomplished in compliance with FESA, CESA and NCCPA. The Milestones are to be accomplished during Stage 1 while not being inhibited by any other proposed Stage 1 actions in other CALFED Program elements.

Approach. The end of Stage 1 assessment will include a status review of the Stage 1 Milestones and the EWA (a review of the EWA is discussed in section 4.2).  The status review will be prepared based on DFG’s projects database.  The Milestones assessment will include an analysis of the Milestones that were achieved and any Milestones that were not achieved.  The Milestones assessment will also address that the Milestones were to provide a measure of the ERP’s performance for the first 7 years, and whether this method will be used to measure the Program’s success in Stage 2.  
4.2 Evaluation of Efficacy of the EWA
The CALFED Program regulatory framework consists of a complex set of programs, agreements and regulatory approvals which provide program-level regulatory commitments to the Bureau of Reclamation (Reclamation) and Department of Water Resources (DWR).  CALFED Program-level compliance with FESA and CESA was accomplished through Section 7 programmatic biological opinions and a programmatic NCCP approval issued in August 2000.  The MSCS Conservation Agreement stated that in the first four years of the Program there would no reductions in Central Valley Project (CVP) and State Water Project (SWP) Delta exports beyond those required in the regulatory baseline as long as certain conditions were met (in particular, an EWA program, provision of Tier 3 measures if and when needed, and implementation of the MSCS-Milestones for Stage 1). 

The EWA Agencies (FWS, DFG, NMFS, Reclamation, and DWR) completed an evaluation of the efficacy of the EWA during the first four years of implementation, as required by the CALFED ROD.  The EWA Agencies signed an MOU on September 30, 2004 to extend the EWA Operating Principles and to continue implementing the EWA through December 31, 2007.  The state and federal agencies that are signatories to the Conservation Agreement Regarding the CALFED Bay-Delta Program Multi-Species Conservation Strategy (“Conservation Agreement”) signed an amendment to extend the regulatory commitments, and related processes, as discussed in Section VII of the Conservation Agreement, through December 31, 2007.

The FWS, NMFS, and Reclamation have received Congressional authorization to participate in the EWA at least through 2011.  However, for these Federal agencies to continue participation in the EWA beyond 2011, additional authorization will be required.  For DWR and DFG to continue involvement in the EWA, beyond 2007, CEQA requirements must be met.  An EIS/R for a Long-Term EWA is currently under development with a ROD scheduled for December 2007.  Complete funding and the assets for implementation of a long-term EWA have not been identified.

Key EWA ongoing activities for the remainder of Stage 1:

1. EWA Technical Review Panel meeting in November 2006 to conduct comprehensive review of the EWA Program.

2. Discussions about whether to establish a long-term EWA and its function in the CALFED Program, Bay-Delta Conservation Plan (BDCP) and the Central Valley Project and State Water Project Operations Criteria and Plan (OCAP).

3. Section 7 OCAP consultations with final biological opinions expected in spring 2008.

4. Final EIS/R for the Long-Term EWA in December 2007.

5. Completion of decision documents and issuance of permits for the Long-Term EWA (ROD, NOD, CEQA Findings, Section 7 biological opinions and NCCP Approval).
6. Ongoing implementation of pilot year water transfers and continued work on the EIS/R for long term water transfers under the Yuba Accord. 
Significance.  The current EWA is only funded and approved through the end of Stage 1.  A host of critical decisions are scheduled to occur at the end of Stage 1 which includes whether to implement a long term EWA; whether ecosystem restoration and fish recovery objectives are being met; whether drinking water quality has improved; and whether through delta conveyance is sustainable.  In addition to these key decisions, Reclamation has recently asked FWS and NMFS for Section 7 reconsultation on the OCAP.  Regulatory commitments to the SWP and CVP will have to be reexamined during the OCAP reconsultation and as part of the end of Stage 1 decisions that will be made for the CALFED Program.  Decisions about the long-term EWA are critical to the OCAP reconsultation, CALFED Program, and the BDCP.  

Relationships.  The EWA is integral to existing regulatory approvals and Stage 1 commitments under the CALFED Program.  There is some uncertainty about whether a Long-Term EWA will be established, how it will be funded, and what the regulatory commitments will be.  A new permit process under the BDCP for the “water supply” activities is expected to address some of the CALFED EWA and ERP, a subset of those Programs, or a compatible process.  The CALFED Science Program is developing a process for the independent assessment of fish related and ERP actions called for in the CALFED Conveyance Program.  Outcomes of this assessment, along with results from the POD investigations, may have strong bearing on decisions regarding the Long-Term EWA. 
Approach.  The EWA is being implemented by an interagency team (EWA Team or EWAT) of staff from DWR, DFG, FWS, NMFS and Reclamation.  Completion of Key Planned Actions described in Section 4.3 will continue to be a responsibility of the EWAT in coordination with Water Operations Management Team.  The scientific review of the current EWA, the OCAP consultation, and BDCP planning are all in progress and will help inform decisions about Stage 2 of the CALFED Program.  The EWAT and the Science Program will be responsible for coordinating activities related to the end of Stage 1 evaluation of the EWA. 
4.3 Evaluation of Progress towards Achieving Key Planned Actions 
The CALFED Program programmatic biological opinions identify “Key Planned Actions” that the CALFED agencies are to implement at a programmatic level.   Completion of these Key Planned Actions is not identified as a Stage 1 commitment.  However, they were considered part of the CALFED Program project description during the FESA section 7 consultations, therefore, were requisite in conducting the initial effects analysis and the no jeopardy determination.  These Key Planned Actions will be evaluated at the end of Stage 1 to determine the overall progress in implementing the CALFED Program. Key Planned Actions are identified for the following Program areas:
· Program-wide

· Levee System Integrity Program

· Water Quality Program

· Ecosystem Restoration Program

· Water Use Efficiency Program

· Water Transfers Program

· Watershed Program

· Water Management Strategy

· Storage

· Conveyance

· EWA

· Science Program

· Multi-Species Conservation Strategy

The Key Planned Actions identified for each Program area are included in Appendix A. 
Significance.  The no-jeopardy determinations issued in the programmatic biological opinions were based upon implementation of and compliance with all of the Key Planned Actions listed in the Description of the Proposed Action in the biological opinions.  If these actions are not implemented at this programmatic level, or new information becomes available, consultation would be reinitiated at the programmatic level to determine how the lack of implementation of any actions, or new information, affects the evaluation of effects upon listed species associated with the implementation of the suite of actions that were considered in the biological opinions. An assessment of achievement of the activities will enable the CALFED agencies to better determine the progress of the overall CALFED Program. 
Relationships.  Assessing the completion of Key Planned Actions will enable the CALFED Program to determine the relative progress of other CALFED Program elements compared to the progress of the ERP to determine regulatory coverage, and to determine priorities for Stage 2 implementation. 
Approach.  These Key Planned Actions should be assessed in each of the following areas for completion to determine the level of progress in each area.  This will require not only ERP Staff, but coordination with staff from other Program elements as well.  Once assessment of these actions has been completed, it should be submitted to the Fishery Agencies as part of the reinitiation of section 7 package to determine if there is relative progress between CALFED Program actions and completion of Milestones.  
4.4 Evaluation of Other ROD Actions
The ROD clearly identifies that funding of $150 million per year will be provided to achieve the MSCS-ERP Milestones during Stage 1.  An end of Stage 1 Milestones Assessment will be completed as described in section 4.1. The ROD also refers to other ERP actions that should be implemented in Stage 1.  Although the primary focus on determining regulatory compliance is completion of the Milestones, other actions were identified in the ROD that may not have been specified in the Milestones.  The ROD refers to the more than 600 actions in the ERP program plan and provides examples of 10 suites of ERP actions.  This list of actions is not necessarily to be completed during Stage 1, but is a summary of actions for the 30-year program.  The actions are somewhat broad, and include 11 specific components for ecosystem restoration.   
During State legislative hearings on the 2005-2006 budget, concern was raised about whether the program was achieving its goals and objectives.  The Legislature approved a budget for the CALFED Program after the Administration committed to a three-point plan, including an independent program and fiscal review of the CALFED Program.  

Significance.  The independent program and fiscal review report concluded that ERP progress toward the 11 ROD actions is mixed, but that the program appears to be working actively toward most of its goals, and progress is generally evident.  Because the ERP “ROD commitments” identified in the review were treated by reviewers as measures of ERP progress, the ERP will assess these commitments for the end of Stage 1, and determine a course of action for Stage 2.

Relationships.  The ROD commitments are part of the ERPP and can contribute to meeting milestones, ERP goals and objectives, and MSCS provisions.  

Approach.  The following approach will be taken by the ERP Strategy Team to address the ROD actions: 
· Review ROD commitments for progress during Stage 1
· Consider ROD commitments during assessment of actions for implementation for Stage 2 implementation
· Incorporate ROD commitment needs into the Stage 2 ERP strategy
5.0 Conclusions of Stage 1 Evaluations
5.1 ESA/NCCPA Compliance Determination
The programmatic biological opinions and NCCP determination for the CALFED Bay-Delta Program address in a comprehensive manner implementation of the numerous and widely varied actions related to the CALFED Program.  The biological opinions and NCCP (as provided for in the MSCS) address effects of this suite of actions as a whole, and provide a strategy, or process, for FESA, CESA, and NCCPA compliance by individual activities.  

The term of the programmatic biological opinions and NCCP approval include CALFED Phase III (30 years or more).  However, FWS, NMFS, and DFG will evaluate the program’s consistency with the biological opinions and NCCP approval during review of CALFED annual reports; during subsequent, tiered informal and formal consultation on ASIPs; after 4 years of implementation to fully evaluate effectiveness of the WMS, together with other conservation elements; and at the end of Stage 1 to assess the program’s compliance in achieving ERP milestones identified in the biological opinions, and consistency with the NCCP approval.
Significance.  The commitment of CALFED Agencies to fulfill the Conservation Agreement to implement the MSCS combined with implementation of programs and commitments in the Proposed Action, contributed to a conclusion of no jeopardy or adverse modification by FWS and NMFS and approval of the NCCP by DFG.  It was assumed that monitoring and adaptive management; communication, cooperation, and outreach; agency commitments regarding conservation, restoration, compensation, and commitments for recovery of listed species; and project-specific consultation would diminish the likelihood of future jeopardy opinions tiered under programmatic biological opinions.  Similarly, it was determined that the CALFED Program will achieve MSCS goals and comply with the NCCPA and CESA if implemented in accordance with the MSCS and the Conservation Agreement.
As program implementation proceeds, new information becomes available, and conceptual models are refined, FWS, NMFS, and DFG anticipate that priorities reflected in milestones may change.  If FWS, NMFS, and DFG determine that milestone revisions are warranted and are consistent with FESA, CESA, and NCCPA, they will revise the milestones accordingly.  Revisions to Milestones can be incorporated into the programmatic biological opinions and DFG can incorporate milestone revisions by amending DFG Approval and Supporting Findings for the MSCS.

In addition, key planned actions are identified in the biological opinions and NCCP approval as critical to determination of how CALFED’s suite of actions may, or may not, jeopardize listed species.  Project-specific or tiered consultations will rely on the key planned actions to direct development and implementation of project-specific actions. If key planned actions or MSCS conservation measures are not implemented at the programmatic level, or if new information becomes available, consultation will be reinitiated.  

Several changes may have occurred during Stage 1 that would need to be assessed, including shifts in species or habitat baselines, new listings of species or habitats, and changes in the CALFED project description.  Any of these changes, if significant, could affect reinitiation of consultation. 
Relationships.  CALFED has several programs to further purposes of FESA, CESA, and NCCPA. These programs are inseparable from the CALFED program and include the ERP, MSCS, WQP, EWA and its Operating Principles, and implementation strategies, including monitoring and adaptive management.  Milestones are basic measures of program success for ecosystem restoration.  Key planned actions are identified in the programmatic biological opinions and NCCP approval for all CALFED program elements for supporting avoidance of jeopardy determinations.  All program elements may have influence on species and habitat baselines, as well as goals for species and habitats identified in the MSCS.  Monitoring and assessment by the IEP and developments regarding POD will help inform needs for FESA, CESA, and NCCPA compliance.

Approach.  All program elements must be reviewed for Stage 1 activity and progress and any changes made or planned their implementation.   The following approach will be taken by the ERP Strategy Team to review and address FESA, CESA, and NCCPA.

· Consider ecological conditions of Bay-Delta system at end of Stage 1

· Consider new listings of species under FESA and CESA

· Consider results of Key Planned Actions assessment
· Consider results of Stage 1 ERP assessment 

· Consider results of Stage 1 assessments for other program elements 

· Consider Milestones assessment results 

· Consider BDCP actions and species covered

· Incorporate input and review by Science Program.

· Consider the EWA evaluation

Once the assessments have been completed, the ERP Implementing Agencies can determine if the CALFED Program is consistent with the project description.  If consistent, additional biological opinions are unnecessary because effects of the project were adequately considered in the August 2000 opinions.  If the milestones were not adequately achieved during the first seven years or if the EWA was not efficacious during the first seven years, then the CALFED Program would be inconsistent with the project description and new (or supplemental) biological opinions and an NCCP approval update would be required to consider new or additional effects of the CALFED Program following Stage 1.

A 2004 Letter of Response from FWS following the milestones assessment stated that it should be clear that milestones progress should be compared to the progress of other programs to provide an accurate portrait of the overall CALFED Program status.  Some CALFED Program Elements may have experienced implementation delays or limited progress due to lack of funding or other difficulties. The CALFED Program’s restoration activities (including Milestones) may offset impacts of other CALFED Program Elements at the programmatic level.  Thus, if the progress of other CALFED Program Elements is delayed or not implemented, then not achieving the milestones may not constitute a new effect of the CALFED Program that could affect listed species or critical habitat in a manner or to an extent not considered in the August 2000 opinion.  
For FESA, a Request for Reinitiation of Consultation would be requested by Reclamation on behalf of Federal agencies by submitting the Milestones assessment and updated MSCS to FWS and NMFS.  The FWS and NMFS will issue new biological opinions, as necessary, based on new species that are listed and project description changes.  
The FWS and other CALFED Agencies have also consulted on numerous large-scale projects and plans that impact species protected under FESA including:

· Friant Water Contract Renewals 

· Interim Water Contract Renewal 

· Environmental Protection Agency’s Water Quality Standards for the San Francisco Bay/Sacramento-San Joaquin Rivers and Delta

· Reclamation’s Long-term Operations Criteria and Plan (OCAP)

· Los Vaqueros Project

The CALFED biological opinions were based on the understanding that the thresholds identified in these earlier BOs were a part of the baseline for this consultation. Actions that are not consistent with the project description in this document have not been analyzed for their impacts on the survival and recovery of listed and proposed species.
5.2 Conservation Agreement Regarding the MSCS 

The CALFED Program’s Conservation Agreement Regarding Multi-Species Conservation Strategy defines and memorializes the CALFED Program Agencies’
 commitments with respect to the MSCS and the process by which they will comply with FESA, CESA, and NCCPA during CALFED Program implementation. 

Significance.  After the year 4 review of the EWA and an evaluation of progress towards implementing the Milestones, FWS, NMFS, and DFG determined in their Letters of Response that implementation of the EWA and the current progress towards achieving milestones was adequate and consistent with the CALFED project description and, in light of the delayed progress of other CALFED actions, program-level regulatory commitments within the Conservation Agreement could be extended through the remainder of Stage 1. The Bay-Delta Conservation Planning effort may address the nature and extent of future regulatory commitments. 
Relationships.  Currently, the program-level regulatory commitments are made available through the Conservation Agreement for all CALFED elements to be accomplished.  The Conservation Agreement provides that it may be amended by written agreement of all signatory agencies.

Approach.  The ERP implementing agencies will conduct a review of the Conservation Agreement components, including the EWA, ERP, MSCS, and regulatory commitments.  Upon evaluation of ERP regulatory commitments and ERP progress towards implementing the MSCS, the ERP agencies will determine the need to extend, amend, or replace the current Conservation Agreement by December 31, 2007. 
6.0 Transitioning into Stage 2
The following activities were or will be initiated in Stage 1 and will continue into Stage 2.  At the end of Stage 1, the CALFED Program has several key decisions or questions to answer with regards to conveyance, levees, water quality, etc.  For example, the question of whether the CALEFD preferred alternative (current through-Delta conveyance options) should be continued or whether alternatives are reconsidered will have significant influence on ERP implementation for Stage 2.  If alternatives to current through-Delta conveyance are investigated, then Stage 2 will focus primarily on studies and planning for CALFED implementation.  This will determine a new project description for the CALFED Program, which will affect the approach for ERP implementation.  The ERP will continue to coordinate with other CALFED elements and programs and use the best, most current information to implement the ERP.  ERP Stage 2 activities cannot specifically be identified at this point, but ERP agency staff has identified the following components of Stage 2 implementation. 
6.1 ERP Strategy Team

ERP Implementing Agencies will establish an ERP Strategy Team during Stage 1 that will consider the existing ERP framework documents in light of new information that has been acquired in the last 7 years regarding the CALFED Program.  The ERP Strategy Team will also assure that coordination or participation occurs in other appropriate programs such as Delta Vision, Delta Risk Management Strategy, Bay-Delta Conservation Plan, and others.  This team will continue to work into Stage 2 on developing an ERP Stage 2 Strategy for the CALFED Program.  The ERP Strategy Team will consist primarily of ERP Implementing Agency staff, but also will engage other programs, stakeholders and the public.

6.2 Stage 2 ERP Strategy
6.2.1 Revising the ERPP
The foundation for the current ERP conservation strategy is a combination of the Ecosystem Restoration Program Plan (ERPP), MSCS, and associated regulatory documents.  The ERPP (in a four volume set) is part of the larger CALFED Programmatic EIS/R. The ERPP includes a description of the programmatic plans and actions regarding ecosystem restoration that were evaluated in the PEIS/R as well as more specific actions that were subject to subsequent environmental review when implemented, as appropriate.  The ERPP is the Program’s 30-year conservation strategy for the Bay-Delta system.  It establishes the conceptual framework for implementing the program over time.  The fundamental concepts, principles, and goals of the ERPP won’t change; however science will contribute new information that will improve the state of knowledge; therefore, improving implementation of the ERP.  The ERPP also addresses coordination and integration of actions -- not only within the CALFED Program, but among all resource management, conservation, and regulatory actions affecting the Bay-Delta System -- called the “single blueprint” concept for ecosystem restoration and species recovery.  The ERPP consists of:
· ERPP Volume I: Ecosystem Attributes of the San Francisco Bay Delta Watershed – describes the health and interrelationships of the elements of the Bay-Delta ecosystem and establishes a basis for restoration actions, which are presented in Vol. II. 

· ERPP Volume II: Ecological Management Zone Visions - provides programmatic restoration prescriptions for ecological management zones

· ERPP Volume III: Strategic Plan for Ecosystem Restoration - provides the conceptual framework and process that will guide the refinement, evaluation, prioritization, implementation, monitoring, and revision of ERP actions.  The Strategic Plan: 

· Was developed by independent scientists and environmental planners

· Identifies CALFED’s strategic goals & objectives for restoration

· Describes ecosystem-based, adaptive management approach

· Describes value and application of conceptual models

· Defines a coordinated approach for integrating the ERP with the Multi-Species Conservation Strategy

· ERPP Volume IV: Maps

Significance. The ERPP identifies more than 600 programmatic actions to be implemented throughout the Bay-Delta system over the 30-year period of the CALFED Program. Implementation of the ERP will be carried out according to a set of broad policy principles that form the foundation for priority setting and funding allocation decisions. These principles were developed through close collaboration between CALFED agencies and stakeholders. These principles specifically address the process for developing near-term and long-term ERP actions, the role of science-based adaptive management and the parameters for determining the balance of funding priorities and allocation. These principles are:

· Using the ERP Strategic Plan, MSCS, FESA recovery plans and other implementation plans informed by a science-based adaptive management process as a basis for ERP Implementation Priorities. 

· Using the best available science for ERP implementation in accordance with the “single blueprint” concept.

· Using a stakeholder process (e.g., the BDPAC Ecosystem Restoration Subcommittee) to help set ERP implementation strategies, priorities and funding allocations.

· Using strategies to address the immediate needs of species and other ecosystem components at highest risk; and comprehensive measures to protect and restore habitats, rehabilitate ecological processes, and reduce stressor impacts. 

· Using ERP funds to implement management measures identified in the Ecosystem Restoration Program Plan, non-mitigation measures identified in the MSCS, and/or measures developed under the ERP adaptive management process.

It is intended that revisions and updates to the ERPP will be accomplished via Regional Ecosystem Restoration Implementation Plans.  These regional plans will:

· Refine knowledge of existing conditions

· Clearly articulate desired outcomes

· Review the ERPP actions, targets and milestones, as applicable to the region using system and species conceptual models and vetting process.  The vetting process will result in a revised list of Actions, targets and milestones, clearly measurable.

· Screen through prioritization criteria (not yet developed, but may consider such factors as: immediate benefit, readiness to implement, strategic species benefit, and desired outcomes (performance measures). 
Approach.
· The ERP agencies will review the ERP goals and objectives to determine that they continue to be appropriate for Stage 2.
· The more specific targets, actions and milestones laid out in the ERPP, Vol 1 & 2, the Strategic Plan, the MSCS and Draft Stage 1 Implementation Plan need to be scientifically evaluated, refined to be clear and measurable, and strategically prioritized for the next CALFED stages. 
· For the Delta Region, this evaluation, refinement and prioritization process will occur as the Delta Regional Ecosystem Restoration Implementation Plan is developed.  The process includes the development of conceptual models for Delta habitats, processes, stressors, and of species conceptual models for covered species in the Delta, with an initial priority of addressing species related to the Pelagic Organism Decline. 
· For the Bay Region, this evaluation, refinement and prioritization process will occur as the Suisun Marsh Habitat Enhancement and Restoration Plan is developed and as the San Francisco Bay Habitat Goals are refined.
· For Sacramento Valley and San Joaquin Valley Regions, monitoring focused on assessing actions related to these regions, have shown improvements to relevant species, such as spring-run Chinook salmon and Least Bell’s vireo.  Future related actions need to be prioritized to prevent stranding of past investments, and to consider new initiatives like the recent San Joaquin River court settlement. 
· The ERPP actions as they relate to the MSCS Milestones will be reviewed as part of that assessment. Since this effort is directed at the end of Stage 1 and transition into Stage 2, the proposed approach will also consider those ERP actions listed in the draft Stage 1 Implementation Plan, the ROD Actions, and ERP coordination with other Programs or CALFED elements (single blueprint).
6.2.2 MSCS Review

The Multi-Species Conservation Strategy (MSCS) is a comprehensive approach for implementing actions of all CALFED Program elements and actions to fulfill the requirements of FESA, CESA, and NCCPA.  It is a 30-year (full term of CALFED) strategy to help ensure that compliance with FESA, CESA, and NCCPA will be systematic, efficient, and predictable.  Serving as the program-level biological assessment for consultation with FWS and NMFS, the MSCS analyzed program effects on 244 species and 20 communities and identified species goals and conservation measures.  The MSCS review will consider new and updated information at the end of Stage 1 and beginning of Stage 2, such as listing of new species under FESA, changes in the environmental baseline, and any changes in the descriptions of program elements.  
Significance.  As part of the 30-year conservation strategy for the CALFED Program, the MSCS must consider new and updated information to determine whether the CALFED Program project description (all program elements and actions) is accurately reflected by MSCS effects analyses and conservation measures at the end of Stage 1 and beginning of Stage 2.  An updated MSCS and consultation with NMFS and FWS will ensure that implementation of program actions will comply with FESA, CESA, and NCCPA, and meet the goals of the MSCS; including protection, enhancement, and restoration; species recovery objectives; and measurable benefits to species populations and habitats.  Updating the MSCS will help ensure that actions and goals for restoration and conservation will be sufficiently robust for Stage 2 of the CALFED Program. 
Relationships.  The MSCS evaluates actions of the CALFED program description defined in the Programmatic EIS/EIR and includes conservation measures that address the actions.  The CALFED ROD adopts the MSCS provisions, thus integrating the MSCS with the program description and National Environmental Policy Act (NEPA) and California Environmental Quality Act (CEQA) compliance.  All program elements are linked to the MSCS and its conservation measures to avoid, minimize, and compensate for adverse effects of program implementation.  All program elements also are linked to MSCS measures to restore and enhance species and habitats, as all CALFED Program elements must contribute to these goals.  The MSCS is integral to the ERP as the principal program element designed to restore ecological health of the Bay-Delta ecosystem, in coordination with the Science Program.  MSCS goals and conservation measures are consistent with the ERPP, Volumes 1 and 2, and link ERP performance with FESA, CESA, and NCCPA compliance.  Milestones identified in the programmatic biological opinions are used to track compliance progress.  

The CALFED Water Management Strategy (WMS) and EWA also are integral with the MSCS, as they are intended to evaluate approaches for addressing water supply reliability, and provide a flexible water management process to achieve ecosystem benefits, respectively.  The Conservation Agreement defines and memorializes the signatory parties’ commitments to the MSCS and FESA, CESA, and NCCPA regulatory processes.  The Conservation Agreement ensures that the MSCS is implemented consistent with CALFED Program objectives.  Finally, the Comprehensive Monitoring, Assessment, and Research Program (CMARP) is intended to measure progress towards ecosystem goals and objectives, identify needs for changes through adaptive management, and address scientific uncertainty.
Approach.  The following approach will be taken by the ERP Strategy Team to review and update the MSCS to reflect Stage 2 program actions:

· Consider ecological conditions of Bay-Delta system at end of Stage 1.

· Consider new listings of species under FESA and CESA.

· Consider Key Planned Activities and proposed Stage 1 actions assessment.

· Consider results of Stage 1 ERP assessment and development or revision of ERP actions for Stage 2.

· Consider results of Stage 1 assessments for other program elements and development or revision of actions for Stage 2 (project description).  

· Consider Milestones assessment results and restoration needs for Stage 2.

· Consider BDCP actions and species covered.

· Update MSCS conservation measures and goals to reflect current potential program actions.

· Incorporate input and review by CMARP and Science Program.

· Ensure actions are covered by conservation measures and that actions will sufficiently contribute to MSCS goals.

· Present updated MSCS to FWS, NMFS, and CDFG for informal or formal consultation for FESA, CESA, and NCCPA.
6.2.3 Ecosystem Indicators and Performance Measures

An interagency committee was created to begin developing and coordinating performance measures for each of the four program objectives: Water Supply Reliability, Water Quality, Ecosystem Restoration, and Levee System Integrity.  Four subgroups representing the four objectives were formed to focus on technical details and coordination among agencies.  A separate Performance Measures Technical Workgroup, facilitated by the Science program, provides a forum for information sharing, technical discussion, and integration between subgroups. 

Phase 1 of performance measures development focuses on a plan for developing, evaluating and communicating indicators and performance measures for each program objective.  A draft Phase 1 Report was completed in September 2006, for review by the ISB, BDPAC and subcommittees, agency directors, and CBDA.  Phases 2-4 will address, respectively, implementing the plan and developing draft core indicators and performance measures, revising indicators and performance measures with input from a science panel, and developing a more complete set of indicators and performance measures.  In the Phase 1 Report, the ERP agencies identified prerequisite ERP planning steps needed to develop performance measures and addressed funding and staffing requirements for the task.
Significance.  Indicators and performance measures are used to translate program goals and objectives into measurable benchmarks of program success.  Indicators, in conjunction with conceptual models also can be used to help understand how actions affect the environment.  The ERP, Science Program, and CMARP have worked on ecosystem indicators and performance measures over the past 10 years, but it is recognized that a more comprehensive, robust, and accessible set of indicators and performance measures is needed.  The ERP, which has been relying on general-level measures and regulatory milestones to assess program progress, needs more-refined metrics to address ecosystem goals defined in the ERPP and MSCS.  Development and refinement of performance measures also may inform future regulatory objectives, such as milestones or the equivalent.

On the technical level, performance measures inform science on ecological effects and needs for monitoring, and adaptive management.  Performance measures also inform managers on program and policy decisions.  Composite or generalized performance measures are useful for informing the public on program progress and success.  Lastly, performance measures from other program elements can inform the ERP and CALFED managers on those elements’ success in contributing to ecosystem restoration.

Relationships.  Needs for performance measures will be informed by assessment of the MSCS, ERP milestones, and other ecosystem goals at the end of Stage 1.  Development of performance measures will be linked with the DRERIP AMPT, which will provide conceptual models to support both species and habitat based metrics, and the Science Program, which will provide technical assistance and review.  Another collaborative partner that would benefit development of ERP performance measures is CMARP.  CMARP is an important entity for monitoring and adaptive management and can help ensure that monitoring and assessment planned and conducted for CALFED is relevant and productive.  The BDCP may require monitoring of actions to benefit covered species, which should be coordinated with work on ERP performance measures.  The ongoing IEP and POD investigations are developing data and indicators on status and function of the Bay-Delta.  This work should be coordinated with the ERP’s development of performance measures to maximize efficiency of information use and avoid duplication of efforts.  
Approach.  Work will be coordinated between the performance measures subcommittee and existing performance measures technical workgroup.  Science Program staff can help develop framework documents, assist in development of technical and communication products, and ensure scientific consistency.  The following approach will be taken by the ERP Strategy Team to address development of ecosystem performance measures:

· Address funding and staffing needs.  Preliminary estimates indicate that the equivalent of 6 to 10 full time staff will be needed to develop initial performance measures over the next 18 months, at a cost of $1.16M to $1.93M.  An additional $320k to $540k is estimated for technical assistance contracts.

· Assemble a performance measures technical team, which may be an expansion of the existing subcommittee’s ecosystem subgroup.

· Follow-up on new action included in the ERP Year 7 Program Plan titled “Coordinated Monitoring and Indicator/Performance Measure Strategy Project,” that describes Year 7 funding from a CDFG budget change proposal. 
· Review ERP goals and objectives 
· Review previous efforts to develop performance measures and integrate pertinent information into present effort.

· Conduct end of Stage 1 assessments for the MSCS, ERP milestones, Conservation Agreement, and present ecological conditions of the Bay-Delta watershed to help identify performance measures needs.  

· Consider development of BDCP and associated actions and covered species and habitats for performance measures needs.

· Coordinate with the DRERIP AMPT on conceptual models for ecosystem processes, habitats, and species to support development of performance measures. 

· Coordinate with CMARP and the IEP regarding ongoing monitoring, development of new monitoring activities, and development of indicators and performance measures.  These programs and DRERIP need to confer on respective goals and objectives and coordinate efforts to most efficiently address the range of environmental indicators and performance measures needed, share information, and avoid duplication of effort.
· Implement Phases 2-4 of the performance measures plan to address, respectively, implementing the plan and developing draft core indicators and performance measures, revising indicators and performance measures with input from a science panel, and developing a more complete set of indicators and performance measures.  
· Ensure an interactive melding of conceptual models, indicators based on these models, and a comprehensive monitoring strategy.
6.2.4 CMARP 

The CALFED Record of Decision describes the Comprehensive Monitoring, Assessment and Research Program (CMARP) and the development of performance measures as responsibilities of the CALFED Science Program within Stage I.  CMARP is identified by CALFED as a critical element of adaptive management.  Substantial documentation was prepared for CMARP, but resources were never sufficient to implement the ambitious plan.  There were several initial efforts to develop performance measures by the agencies implementing the various program elements, some in coordination with the Science Program, but these efforts have received little to no support or direct funding from the agencies.  

Significance.  Because there is incomplete knowledge of system functions and effects of individual actions on populations and processes, the CALFED Bay/Delta Program is organized around the concept of adaptive management.  CMARP is identified as a critical element of adaptive management.  Monitoring key system attributes (or indicators), completing focused research to obtain better understanding, and phasing implementation based on information gained are all central to the adaptive management process.  The process will include numerous assessments and feedback loops so that management decisions are based on the best and most current information.

The ERP agencies have highlighted the requirement for comprehensive aquatic and terrestrial monitoring as part of the Multi-species Conservation Strategy (MSCS) and program-level approvals for implementing the CALFED Bay-Delta Program under FESA and the NCCPA.  In spring 2006, the agency directors appointed an interagency subcommittee on performance measures in response to the 10-Year Action Plan requirement for the agencies to develop performance measures.  
Because monitoring is directly linked to performance measures, and both are critical for the ERP to track its progress on ecosystem restoration, assess restoration actions, and implement adaptive management, it is necessary to coordinate these efforts with CMARP.  

Relationships.  CMARP and ERP will coordinate during development of ecosystem indicators, performance measures, and monitoring activities.  Development of conceptual models by the DRERIP AMPT will help inform and support ecosystem indicators, performance measures, and monitoring.  IEP monitoring results and insights on ecological mechanisms will further support ERP needs.  These efforts will, in turn, inform the ERP on meeting regulatory commitments, tracking progress toward ERP goals and objectives, and reviewing program actions for implementation and adaptive management.  The efforts also will inform development and implementation of the BDCP. 

Approach.  Coordination with CMARP will occur throughout development of performance measures and monitoring plans, ecological monitoring, and assessment of ERP actions.  Roles among ERP, CMARP, IEP, and Science Program staff will be determined through coordination meetings.  Work also will need to be coordinated with the performance measures subcommittee and existing performance measures technical workgroup.  Science Program staff can help develop framework documents, assist in development of technical and communication products, and ensure scientific consistency.  
7.0 Coordination with Other Planning Efforts

In addition to ERP, there are several on-going and parallel planning efforts taking place.  Through either coordination or participation, the ERP Strategy Team needs to ensure that the information resulting from these planning efforts is integrated into future ERP planning. Among these planning efforts are the newly signed Executive Order to Develop Strategic Vision for Delta (Delta Vision), the Bay-Delta Conservation Plan (BDCP), Pelagic Organism Decline study (POD), the Central Valley Project and State Water Project Operations Criteria and Plan (OCAP) reconsultation, the Delta Risk Management Strategy (DRMS), and CALFED’s Stage 1/Stage 2 planning, including its State of the Science Report.

Coordination between ERP and these efforts is the single blueprint concept in action. There are many areas of commonality between the ERP and these efforts, and it is important to understand where we can avoid duplicating efforts, use limited resources to the best advantage (what used to be called leveraging), and where combined resources can provide more robustness for any given action. It is also important to understand what and where there are differences in these efforts. These efforts are mutually-informing, meaning that each effort will communicate and share information and be open to communication about issues, concerns and potential changes. 

7.1 Delta Vision
In September 2006, the Governor signed a bill (SB 1574) and an associated Executive Order (EO S-17-06) to develop a strategic vision for the Delta. The current mix of uses, resources, and ecosystem of the Sacramento-San Joaquin Delta estuary, including the Suisun Bay and Marsh, is unsustainable over the long-term. Decision makers recognize that a more integrated assessment and strategic vision for the region are needed.  The Delta Vision will encompass and integrate many but separate Delta planning efforts, and it will use a collaborative and inclusive public process to develop a durable vision and strategic plan for sustainable management of the Delta based on input from a broad array of elected officials, government agencies, stakeholders, scientists and engineers, and the best available scientific information.

Significance. The Delta Vision is the outcome of scientific findings, and growing public concern that the current combination of uses, resources, and ecosystems in the Delta can not be sustained. Recognizing that fragmented, narrow and multiple planning efforts are not adequately addressing the resource management problems, the Delta Vision will encompass, integrate, and build on many ongoing but separate planning efforts for the Delta and Suisun. A Blue Ribbon Task Force, appointed by the governor, will present recommendations in a Delta Strategic Plan to the Governor and Legislature by January 1, 2008 and a Strategic Plan to implement the Delta Vision by October 31, 2008.
Relationships. The Delta Vision will relate to any resource management or planning effort taking place in the Delta (both primary and secondary zones), therefore it is important that relevant components of the ERP “Delta Visions” (in ERPP, Volume II, pages 123-153 and 328-352) be considered in the Delta Vision initiative. Reviewing the ERP delta visions for this effort will overlap with other ERP document reviews necessary for Stage 1 assessments and Stage 2 planning. 

Approach.  ERP staff will consider designating an “ERP-Delta Vision liaison”.  Some potential activities include: 1) review ERP Ecological Management Zone Visions for the Delta and Suisun; 2) review current ERP actions (contracts) with EMZ visions; 3) review other actions highlighted in Delta Vision with EMZ visions; 4) analyze gaps (information, implementation); and 5) revise EMZ visions or ERP actions, if necessary, based upon Delta Vision Strategic Plan.

7.2 Bay Delta Conservation Plan

The Bay-Delta Conservation Plan (BDCP) will be a conservation plan that will meet the requirements of FESA, CESA and/or the NCCPA.  The BDCP will address covered activities for which applicants may seek take authorizations under California Fish and Game Code (sections 2080.1, 2081, and/or 2835) and to serve as a Habitat Conservation Plan under the federal ESA.  The BDCP will be developed to address water operations and facilities in the legal delta. The BDCP will focus primarily on aquatic ecosystems and natural communities, but may also cover adjacent riparian and floodplain natural communities.  
Goals of the BDCP include: 
· Provide for the conservation and management of Covered Species within the Planning Area; 

· Preserve, restore and enhance aquatic, riparian and associated terrestrial natural communities and ecosystems that support Covered Species within the Planning Area through conservation partnerships; 

· Allow for projects to proceed that restore and protect water supply, water quality, and ecosystem health within a stable regulatory framework; 

· Provide a means to implement Covered Activities in a manner that complies with applicable State and federal fish and wildlife protection laws, including CESA and FESA, and other environmental laws, including CEQA and NEPA; 

· Provide a basis for permits necessary to lawfully take Covered Species; 

· Provide a comprehensive means to coordinate and standardize mitigation and compensation requirements for Covered Activities within the Planning Area; 

· Provide a less costly, more efficient project review process which results in greater conservation values than project-by-project, species-by-species review; and 
· Provide clear expectations and regulatory assurances regarding Covered Activities occurring within the Planning Area. 
The Planning Agreement for the BDCP can be found at: http://www.dfg.ca.gov/nccp/pa.html. The comment period closed on October 2, 2006 and the final planning Agreement will be available very soon. 
Significance.  Changes in CALFED funding with the need to implement water supply, water quality, levee, and ecosystem restoration projects lead to user contribution negotiations regarding project implementation and regulatory commitments.  The result of the negotiations was the development of a Memorandum of Agreement (MOA) For Supplemental Funding for Certain Ecosystem Actions and Support for Implementation of Near-Term Water Supply, Water Quality, Ecosystem, and Levee Actions.  This MOA furthers the development of the BDCP and identifies a funding source to supplement the current funds used to implement ERP to meet the requirements of the MSCS Conservation Agreement.
Relationships.  The goals of the BDCP are consistent with the objectives of the CALFED Program as set forth in the CALFED ROD, including the goal to “provide for the conservation and management of Covered Species”, which means the BDCP will ensure the implementation of measures that will contribute to the recovery of Covered Species, but the BDCP that may not commit to the recovery of Covered Species.  The BDCP will need to develop a conservation strategy, which should be consistent with the ERP implementation plan. 
Approach.  The ERP Implementing Agencies are signatories to the Planning Agreement regarding the BDCP.  ERP management and staff are and will continue to be closely involved in the preparation of the BDCP.  The ERP Implementing Agencies recognize that although the BDCP must meet applicable state and federal regulatory requirements to support the issuance of permits or authorizations for Covered Activities, the BDCP conservation measures will not necessarily meet the recovery goals of the MSCS.  Therefore, it is yet to be determined the clear regulatory and implementation relationship between BDCP and CALFED.  Staff will continue to ensure that the CALFED ERP conservation and recovery goals will be prioritized in Stage 2.  It is anticipated that this section will be updated as new information develops. 
7.3 Pelagic Organism Decline Investigation
The Interagency Ecological Program (IEP) provides ecological information and scientific leadership for management of the San Francisco Estuary.  The IEP describes status and trends of aquatic ecological factors in the estuary; studies environmental factors that influence the ecosystem, and supports natural resource planning, management, and regulatory activities in the estuary.  Ecological monitoring, in coordination with the CBDA Science Program, provides data on abundance and distribution of numerous estuarine organisms, including delta smelt and Chinook salmon.  
The IEP’s Pelagic Organism Decline (POD) investigations are a response to recent declines of pelagic fish species in the Bay-Delta.  In the last few years, abundance indices from IEP surveys show marked declines in numerous pelagic fishes in the Delta and Suisun Bay.  Abundance indices for 2002-2004 show record lows for delta smelt and age-0 striped bass, and near-record lows for longfin smelt and threadfin shad.

Significance.  The CALFED programmatic biological opinions and NCCP (as provided for in the MSCS) address effects of the suite of CALFED actions.  FWS, NMFS, and DFG will evaluate the program’s consistency with the biological opinions and NCCP approval at the end of Stage 1 to assess the program’s compliance in achieving ERP milestones.  In addition, key planned actions are identified in the biological opinions and NCCP approval as critical to determination of how CALFED’s suite of actions may, or may not, jeopardize listed species.  As program implementation proceeds and new information becomes available; FWS, NMFS, and DFG anticipate that priorities reflected in milestones may change, and key planned actions may need review.  In either case, consultation may need to be reinitiated.  New available information may include shifts in species or habitat baselines, such as those that could be reported by IEP/POD. 

Relationships.  Outcomes of end of Stage 1 assessments for FESA, CESA, and NCCPA compliance will depend in part on current ecological conditions of the Bay-Delta system.  Current ecological conditions also could influence species covered and actions included in the BDCP, needs for monitoring in Stage 2, and indicators and performance measures developed for Stage 2.

Approach.  The following approach will be taken by the ERP Strategy Team (defined in section 6.1) to review and address current ecological conditions of the Bay-Delta. The ERP Strategy Team will:

· Obtain current data and reports on Bay-Delta ecological conditions, including hydrology, food web, toxicity, habitats, and plant and animal species

· Assimilate data in the context of influence on welfare of species and habitats covered in the MSCS, programmatic biological opinions, and CALFED NCCP

· Incorporate data into end of Stage 1 reviews and assessments regarding FESA, CESA, and NCCPA
7.4 Operations Criteria and Plan
The Central Valley Project and the State Water Project are operated by Reclamation and DWR through a coordinated operations agreement, the Operations Criteria and Plan (OCAP), which is conditioned in part to minimize or avoid impacts to FESA listed fish species.  Reclamation prepared OCAP to provide operations information for ESA consultation. Reclamation, in collaboration with DWR, reinitiated formal Endangered Species Act consultation with FWS and MNFS on the OCAP Biological Assessment.  
Significance.  Regulatory assurances provided to Reclamation and DWR for operations of the SWP and CVP will be reexamined during the OCAP reconsultation, which is not expected to conclude until 2008.  

Relationships.  The CALFED Biological Opinions were based on the understanding that the thresholds identified in the OCAP Biological Opinion was a part of the baseline for consultation.  Therefore, the outcome of the OCAP reconsultation may have an impact on the end of Stage 1 decisions that will be made for the CALFED Program.  Decisions regarding a long-term EWA will be critical to the OCAP consultation.  In addition, the BDCP, which is scheduled to be complete in 2008, will be addressing overlapping issues regarding water-related projects in the Delta.   
Approach.  ERP Implementing Agencies are coordinating or participating in the BDCP planning effort as well as the OCAP consultation.  It is yet to be determined the exact relationship of OCAP with EWA, BDCP, and other CALFED elements.  It is critical to ensure that these efforts remain closely coordinated (if kept separate, but parallel).  Any decision made by one effort may have a critical impact on the other.  ERP will continue to be involved or informed of these efforts.  
7.5 Delta Risk Management Strategy
Assembly Bill 1200 requires DWR to evaluate the potential Delta levee risks and consequences with “Business-as-Usual” in 50, 100 and 200 years and develop a framework for a Delta contingency and emergency response plan. Levees protect more than a million acres in the Sacramento-San Joaquin Delta and Suisun Bay and Marsh.  In looking at the sustainability of the Delta, Phase I of DRMS is assessing the major risks to Delta resources from floods, seepage, subsidence, and earthquakes. The study is also evaluating the consequences and developing recommendations regarding how to manage the risk. DRMS is investigating 14 topic areas, ranging from flood hazards to risk analysis; DRMS recently released their Initial Technical Framework (ITF) papers for those topic areas. These ITFs contain:  background information, including the purpose and objectives; a statement of the scope of the problem being addressed; a description of the probabilistic method; a description of the physical setting and assumptions; the engineering and/or scientific models that will be used; data and information requirements needed to complete the analysis; the anticipated tasks and work products; the planned schedule; and references.  Phase II of DRMS will provide a series of potential actions to reduce the risk identified during Phase I. 

Significance. For this effort, the DRMS Environmental Risk Assessment ITF is of particular significance. This ITF will assess the potential environmental effects on selected aquatic and terrestrial species over a wide range of levee failure scenarios at both the individual and regional population level of analysis. The risk analysis will look at both direct and indirect effects of levee failures on fish, habitats (vegetation communities) and wildlife species.

Relationships. ERP staff is participating on the DRMS Steering Committee and have commented on the Environmental Risk Assessment ITF as it was being developed. DRMS is being developed simultaneously with the ERP Stage 1/Stage 2 planning activities, therefore both processes will be mutually informative.

Approach.  ERP staff will continue participating on the DRMS Steering Committee. Other potential activities include: 1) coordinate review current ERP actions (contracts) with information developed through DRMS; and 2) analyze information, consequences and recommendations developed by DRMS and incorporate into ERP planning as suitable. 
8.0 Public Participation

The California Bay-Delta Public Advisory Committee (BDPAC) is the foundation of CALFED's public involvement. The BDPAC is a 30-member committee that is chartered under the Federal Advisory Committee Act (FACA) to provide advice and recommendations about implementation of the CALFED Program.  The BDPAC members advise the Secretary of the Interior and Interior agency executives participating in the CALFED Program and serving as members on the California Bay- Delta Authority. In addition the BDPAC’s advice and recommendations may be forwarded to the Governor, members of the Authority and other State and Federal entities participating in the CALFED Program.  The BDPAC subcommittees provide oversight and recommendations on specific program areas such as water quality, ecosystem restoration and water use efficiency.

Significance.  The BDPAC Ecosystem Restoration Program Subcommittee will play a key role in providing a mechanism for ERP agencies to communicate with the public and stakeholders.  Additionally, the public and stakeholders can be an integral part of implementing the ERP by providing input a variety of ERP implementation components such as ERP project selection process and communicating other priorities.  
Relationships. BDPAC members represent environmental, water, tribal and civic interest groups and provide a linkage among CALFED agencies, stakeholders and the public.
Approach.  Beginning in Year 6, ERP Implementing Agencies will coordinate with the Chair of the ERP Subcommittee and other BDPAC members as appropriate to discuss how to improve the Subcommittee.  Stakeholders and the public have expressed wanting more involvement and awareness of the ERP.  The ERP Implementing Agency Managers (ERPIAMs) and the Subcommittee Chair will address topics such as better 2-way communication between ERP, other CALFED elements, stakeholders and the public.  This meeting(s) are scheduled to begin in October and is intended to develop ways for the Subcommittee to better serve (and be served by) the ERP agencies.  The improvements decided will continue into Stage 2 and hopefully result in a more meaningful subcommittee structure for all.    
9.0 Schedule

(Gantt chart in progress)
Appendix A   Summary of Key Planned Actionstc \l2 "Summary of Key Planned Actions
If key program actions are not implemented at this programmatic level, or new information becomes available, consultation would be reinitiated at the programmatic level to ascertain how the lack of implementation of any actions, or new information, affects the evaluation of effects upon listed species associated with the overall implementation of the suite of actions being considered and the subsequent conclusions made in this biological opinion. The following key actions are considered relevant to this biological opinion and part of the project description and, are therefore, requisite in conducting the effects analysis:

Program-wide
1. The conservation actions described in the Description of the Proposed Action will be  implemented, including, but not limited to, the Ecosystem Restoration Program Plan, the Water Quality Program Plan, the Watershed Program Plan, and the Multi-Species Conservation Strategy and, where applicable, its strategy for addressing indirect, service area effects.  The determination of whether and to what extent a specific action results in indirect effects will be made on a case-by-case basis in accordance with legal requirements.  These actions will be implemented consistent with the Science Program and adaptive management, as described in the Description of the Proposed Action.

2. CALFED Agencies will obtain funding sufficient to implement the conservation elements and strategies, as necessary, to implement this biological opinion.

3. The various CALFED Program elements, strategies, and projects will be implemented in concert with the ERP, MSCS, EWA, and WQP to achieve the multiple goals of the CALFED Program.  The CALFED program will be implemented such that the net effects to species and their habitats are positive and are consistent and in conformance with State and Federal recovery plans.

4. To the extent that a CALFED action is not subject to section 7 and is likely to result in take of a listed species, a section 10 permit will be required.

5. The CALFED Program will utilize comprehensive monitoring and adaptive management to assess projects and programs.  

6. The CALFED Program will implement projects to achieve the milestones (Appendix J) established for the ERP, MSCS, and WQP.

7. Discharges into surface water bodies and waterways resulting from CALFED Program actions will comply with the standards set forth in the Description of the Proposed Action for the biological opinion on the Environmental Protection Agency’s Promulgation of Numeric Criteria for Priority Toxic Pollutants for the State of California; California Toxics Rule (CTR) (Service File No. 1-1-98-F-21), in accordance with applicable implementation plans.

8. Entities implementing CALFED Program actions will comply with all applicable environmental laws.

9. DWR, to the extent required by law, and Reclamation will consult on all new and modified water contracts resulting from a CALFED Program action that may affect listed species.

Levee System Integrity Program
10. Levee integrity improvement elements will be consistent with ERP actions and MSCS conservation measures, so that levee integrity and ecosystem and species recovery advances simultaneously.

11. The Service, NMFS, and CDFG will be involved in planning Levee System Integrity Program projects to ensure that ERP implementation is not impaired by levee program actions and adverse effects of levee actions are fully mitigated.  

12. Development and implementation of CALFED Program plans for rehabilitating Suisun Marsh levees will be consistent with the goals of the ERP and MSCS, including State and Federal recovery plans.

13. Levee repair/improvements will be constructed using levee set-backs and soft-fixes (bio-technical solutions) to the extent practicable.

Water Quality Program
14. The CALFED Program will implement projects to achieve the milestones established for the WQP in Stage 1. 

Ecosystem Restoration Program
15. The CALFED Program will implement projects to achieve the milestones established for the ERP in Stage 1. 

16. The ERP will be implemented in a manner that will achieve species prescriptions and recovery goals of covered species by year 30 of the CALFED Program.  Stage 1 milestones establish the trajectory for achieving recovery goals for the first 7 years.

Water Use Efficiency Program
17. Development and implementation of the WUE will be consistent with the goals and objectives of the ERP and MSCS, including State and Federal recovery plans.  Program actions and associated conservation measures will be planned in conjunction with the Service, NMFS, and CDFG, in compliance with FESA, CESA, and NCCPA, as appropriate.  Program development will be coordinated with other CALFED Programs (WQP, ERP, MSCS, and Science Program).

Water Transfers Program
18. CALFED Program actions subject to the FESA that will result in the transfer of water that may affect listed species will not be undertaken until consultation under section 7 or a permit under section 10 is completed.  In any such consultation, the fish and wildlife agencies will determine whether adverse effects are likely to occur.  Additionally, the EWA will not be charged for curtailed 3rd party transfer opportunities.

19. EWA, CVP, and Level 4 Refuge water supply transfers resulting from CALFED actions will have priority for conveyance over other transfer obligations (as consistent with the Operating Principles Agreement, for the EWA).

Watershed Program
20. Development and implementation of the Watershed Program will be consistent with the goals of the ERP and MSCS, including State and Federal recovery plans.  Program actions will be planned in conjunction with the Service, NMFS, and CDFG, in compliance with FESA, CESA, and NCCPA, as appropriate.  Program development will be coordinated with other CALFED Programs (WQP, ERP, MSCS, and Science Program).  Program actions will be funded so that it is assured that appropriate conservation measures for listed species will be included in program actions, as appropriate.

Water Management Strategy

Specific key actions are provided for storage, conveyance, EWA, and other programs.

Storage
21. Storage sites will be selected through a screening process which includes applicable environmental requirements.

22. Following the initiation of consultation, CALFED Agencies will comply with section 7(d) of the ESA, which prohibits making any irreversible or irretrievable commitment of resources, for any potential new storage site or modified storage site prior to achieving project-specific compliance under section 7(a) (2) of the ESA.

23. Tiered project specific analyses of potential storage improvements will identify and result in the selection of alternatives that are capable of being mitigated with appropriate mitigation sites and operational requirements; where the compensatory mitigation is highly likely to be successful; with the project specific compensatory mitigation implemented concurrent with, or in advance of, the adverse effects associated with construction and implementation of the project; where construction and operation of the project will not result in jeopardy to listed or proposed species or adverse modification of critical habitat; and where the project will not result in substantial degradation of the aquatic environment.

24. Any and all conveyance structures (e.g., canals, pipelines), recreation, roads, and similar developments associated with or proposed in conjunction with proposed expansions of existing storage facilities or proposed new storage facilities will be evaluated thoroughly for their impacts to Federal or State listed species and those species evaluated consistent with the MSCS.  If, through the informal or formal consultation process, it is determined by the Service, NMFS, and CDFG (for State listed species) that project-related impacts would threaten the long-term viability of Federal or State listed species or those species evaluated under the MSCS, the proposed project(s) will be modified or dropped from consideration.

Conveyance
25. To the extent consistent with the Service’s regulatory authority, any CALFED Agency that proposes to develop water for delivery or application outside current contract service areas would comply with ESA requirements under section 7 or 10, as appropriate, if listed species may be affected.

26. In proceeding with the South Delta Improvement Program, CALFED Agencies shall implement ecosystem restoration in the lower San Joaquin river and south Delta (generally, south of Empire Cut) in advance of or concurrent with impacts resulting from south Delta facility improvements.

27. When the CDFG, NMFS and Service, in consultation with the CALFED Agencies, determine that a diversion requires screening, CALFED Agencies will secure written agreements from willing land owners to allow access for screening of agricultural and municipal diversions to protect fish consistent with the screening priorities established by the CALFED Program.  The agreement will provide that if monitoring is necessary, access for monitoring will be allowed with reasonable notification.  If the CALFED Program is not substantially achieving screening program objectives, the CALFED Agencies will reinitiate informal or formal consultation. 

28. When implementing EWA export reductions, the water cost associated with decreased exports will be charged against current facilities capabilities as constrained by current regulation.  Any future increases in exports resulting from CALFED conveyance improvements will have operational rules developed through consultation with the fish and wildlife agencies to ensure consistency with EWA Operating Principles, and the goals of restoration and recovery for aquatic species.

29. In the interim, prior to installation of permanent operable barriers, DWR will apply for and obtain permits to allow the continued operation of the temporary barriers.

30. Prior to increasing pumping above current authorized levels, operational rules for use of additional export capability will be determined through an open CALFED process and  ESA consultation on the project-specific environmental documentation prepared for the various conveyance elements.  To offset potential impacts and to provide for recovery of fishery populations, additional measures will be developed which would allow for protection of fish.  These additional measures, which are phased over time, may include, but are not limited to (a) screening, (b) new standards which limit the timing and magnitude of exports and water supply releases at key periods of fish concern, or (c) a combination of the two.   ESA coverage for such actions would come from separate consultation for OCAP or in consultations tiered from this opinion.


31. An isolated conveyance facility will be evaluated as an alternative in the event it is determined that a through-Delta system will not accomplish the CALFED Programs’ goals for restoration and recovery of listed species, or its WQP goals.  The study will be developed through a peer-review process to ensure objective analysis.

EWA
32. All EWA fixed assets (i.e., purchases) are acquired each year.

33. The EWA Operational Principles Agreement is signed and fully implemented.

34. The project agencies shall request clarification with the Service, CDFG and NMFS on any points that appear to be ambiguous related to fishery actions for the EWA.

35. If EWA assets are depleted and the Service, NMFS, and CDFG determine Tier 3 is necessary, Tier 3 assets will be available to protect fish.

36. As new water storage and conveyance projects are being planned, potential fishery impacts will be assessed.  If necessary to offset potential impacts and to provide for recovery of fishery populations, operational rules will be developed which will provide for protection of fish.  These operational rules may include but are not limited to (a) limits on the timing and magnitude of exports and water supply releases at key periods of fish concern, and (b) new sharing formulae to increase EWA assets, which would allow the EWA to offset impacts and implement restoration actions.  ESA coverage for such actions would come from separate consultation for OCAP or in consultations tiered from this opinion, as appropriate.

Science Program
37. The Science Program will complete annual reports describing program progress and compliance of all CALFED program actions within this biological opinion.

Multi-Species Conservation Strategy
38. CALFED agencies will consult with the Service or request technical assistance, as appropriate, to determine whether any future CALFED Program actions (including water transfers and permanent assignment of water) may affect listed or proposed species before signing a ROD or a FONSI which is tiered from the PEIS.  This determination will consider both direct and indirect effects, if any, of specific actions.  Evaluation of whether and to what extent the specific action results in indirect effects will be made on a case by case basis in accordance with legal requirements.

39. The list of evaluated species will be reviewed and revised periodically by the Service, NMFS, and CDFG to add and remove species, as appropriate, and to review the recovery objective (R, r, or m) for species for their appropriateness.

40. The Service will work closely with other CALFED agencies, water users and others, providing them with maps of listed species habitats within service areas.  The Service will guide entities through the consultation process or provide technical assistance, as appropriate, to address project-specific effects.

41. Entities implementing CALFED Program actions will complete tiered, project-specific consultation with the Service, NMFS, and CDFG, as appropriate, through completion of Action-Specific Implementation Plans, as described in the MSCS.

42. The CALFED agencies will closely coordinate with the Service, NMFS, and CDFG during development and implementation of all ASIPs.

43. To the extent that the CALFED Program actions result in changes to land use practices and the impact analysis required by the MSCS shows effects to listed species, ESA, CESA and NCCPA compliance, as appropriate, will occur.  The strategy for addressing impacts as described in the MSCS includes appropriate tools such as: (1) assisting with or contributing to completion and implementation of HCPs that address service area effects, as described in section 10(a) of the ESA; (2) including measures to address indirect effects in ASIPs and completing project-specific section 7 consultations on the ASIPs;  (3) contributing towards or developing and implementing a conservation program that addresses species critical needs; and implementing the applicable conservation measures, relative to service area impacts, already in the MSCS.

44. The CALFED Program will monitor the baselines of the species addressed in this opinion.  Monitoring (for the life of the CALFED Program’s Preferred Program Alternative) will be implemented immediately to test and track the CALFED Program’s objective that species’ baselines are stable or increasing.

45. Any project-specific effects to listed species will be consulted upon following project-specific analysis and prior to the effect, and the CALFED agencies shall be adequately funded and staffed to complete tiered project-specific consultations from this opinion and track implementation of conservation actions.
















































































































































































































� Agencies signatory to the Conservation Agreement are FWS, NMFS, DFG, Reclamation, U.S. Bureau of Land Management, U.S. Environmental Protection Agency, U.S. Army Corps of Engineers, Natural Resources Conservation Service, California Resources Agency, and California Department of Water Resources.
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